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tender («). The judge ought not to admit in evidence a
document which requires to be properly stamped and is
not properly stamped ; it is not usual for counsel to take
the objection, and the duty is imposed on the court (v).
The objection cannot in any way be got rid of, even by
the consent of the parties (w). An instrument is held to
be duly stamped when it is stamped in accordance with
the law in force when the instrument was first executed,
no matter what the date of the instrument may be (x).
section 4—legal principles affecting agreements
(a) capacity to contract
The general principles of the Law of Contract apply to
hiring and hire-purchase agreements as to any other
contract, and the reader should therefore refer to the
treatises specifically relating to contracts, for details as to
capacity to contract, formation of the contract, and so
forth, which it is no part of the purpose of this book
to supply.
There are given below, however, a few notes upon
subjects which experience has shown frequently arise in
the course of the making of contracts for hire and hire-
purchase.
Agency.—The relation of agency, which is continually
arising in business transactions whether under that name
or not, is necessarily very frequently created in relation
to hiring and hire-purchase agreements and will also
frequently arise in the future in connection with credit-
sale agreements. It exists whenever one person, usually
called " the agent/' has authority, express or implied, to
act on behalf of another, generally called " the principal,"
and consents so to act.
(u) Campbell v. Loader (1865), per Channell, B., at p, 51.
(v) Bowker v. Williamson (1889), 5 T. L. R. 382, tier Lord Coleridge
L.C.J., at p. 383 ;  7 Digest 20, 92.
(w) Ibid., per Hawkins, J., at p. 383.
(*} Clarke v. Roche (1877), 3 Q.B.D. 170 ;  39 Digest 255, 395.

